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and fundamental consideration. This, for example, Grosse-
teste pointed out to Cantilupe, who had asked him whether
he should accept the king's invitation to accompany him
to Gascony.1 And similarly, when he wrote on rights of
visitation, on collations to benefices, on pluralities, on
appointments to bishoprics, on neglecting to enforce canon
law against lay opposition, on leaving the schools for work
in a diocese, he explicitly relates the question to the general
one, that of duly fulfilling the pastoral office, in spite of all
opposition and before all other claims.2 No local custom
need be appealed to by the bishop's flock : c consuetudo
est legitimae seu licitae actionis frequentatio *.3 No com-
promise or dissembling was permissible. It was only on a
point -per se indifferens, involving only loss of worldly goods
or temporal inconvenience, that the question of scandal need
be considered.4
Some problems were legal as well as moral; for instance,
matters concerning the $rifuilegium fori. Accordingly, in
1236, when the question of the legitimacy of bastards was
to be called in question at the council of Merton, Grosse-
teste was ready with an elaborate thesis, addressed to
William Raleigh,5 whom he expected to be the most sym-
pathetic of the royal judges. It was weighted with quotations
from the scriptures, patristic literature, and canon law,
defending the clerical point of view with extraordinary
subtlety, seeing behind the small point of law the broad
issue of the relations of Church and State. The same is
true of other letters written in defence of clerical immuni-
ties : protests against religious acting as itinerant justices,
or doing other secular work forbidden in the canons, the in-
trusion of clerks into benefices by lay force, the summoning
1  Robert* Grosseteste Epistolae, pp. 3OZ-4.   Grosseteste further promised to
discuss the matter with Adam Marsh, who not only had great zeal for the care of
souls, but great love for Cantilupe.
2  Ibid., Letters 25, 27, 28, 51, 60, 67, 87, 126, 127.         3 Ibid., p. 421.
4  This, a moral point often discussed in the schools and in ecclesiastical disputes,
was applied by Grosseteste to the dispute between St. Edmund and his chapter on
the place of Grosseteste's consecration: as St. Edmund, by pressing his claim,
would gain no fundamental point and only cause his weaker brethren to stumble,
it would be better to give way j * vae sit homini illi per quern scandalum venit."
(Ibid., pp. 54-7-)
5  Ibid,, p. 76.